November 15, 2022
Hon. Kiran Ahuja
Director
Office of Personnel Management
1900 E Street, NW
Washington, D.C. 20415
Dear Director Ahuja:
As a Department of Justice (DOJ) employee advocacy group that has pushed for years to
promote pay equity in the federal workforce, the DOJ Gender Equality Network (DOJ GEN)1
was encouraged to see that OPM anticipates issuing a regulation to “address the use of salary
history in the hiring and pay-setting processes for Federal employees.”2 We believe such a
regulation carries the potential to move agencies closer to pay equity. However, for the reasons
explained below, OPM’s regulation should ban not only agencies’ solicitation of salary history,
but also their reliance on to it set pay—regardless of how an agency acquires the information.3
DOJ GEN has worked for years to encourage DOJ4 and OPM5 to end the use of salary
history during the hiring process, which research has shown to be a significant driver of pay
inequities.6 Despite a narrowing of the gender pay gap in recent years, as of September 2021,
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women employed by the Executive branch still made 5.9% less than their male colleagues, and
that disparity remains far more acute for Black, Latina and Native American women.7 Robust,
top-down efforts are needed to eliminate pay inequities entirely.
Banning the solicitation of salary history is one important way to eliminate pay gaps. As
Vice President Kamala Harris observed, “requiring applicants to share their salary history . . .
can mean inequitable pay from a previous job will follow [women] to their current job, and so on
and so on.”8 But even if agencies stop soliciting salary history, pay inequities will continue to be
carried from job to job if agencies are allowed to rely on salary history information that
applicants choose to provide, or that agencies otherwise learn about. Without a comprehensive
salary history ban, male attorneys, who earn on average 22.6% more than female attorneys, could
still leverage their past salary to negotiate higher starting salaries at DOJ than equally qualified
female counterparts.9 Similarly, when applying for federal sector positions in the STEM field,
male applicants from Silicon Valley—where men have been found to earn as much as 61% more
than similarly situated women—could volunteer their salaries and receive higher starting salaries
than female applicants with the same or better credentials.10
A number of states and localities have implemented comprehensive bans that prohibit
employers’ solicitation of and reliance on salary history. In Colorado, an employer may not
“seek the wage rate history of a prospective employee or rely on the wage rate history” to set an
employee’s pay, just as it is illegal for employers in Oregon to “[d]etermine compensation . . .
based on current or past compensation,” and in California to solicit or “rely[] on the salary
history information of an applicant for employment as a factor in determining whether to offer an
applicant employment or what salary to offer an applicant.”11 As New York City noted upon the
passage of its comprehensive salary history ban, when “employers rely on salary histories to
determine compensation, they perpetuate the gender wage gap.”12 For the federal government to
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be a “model for diversity, equity, inclusion, and accessibility,”13 it should place itself ahead of
the curve—not behind it—and align itself with the policy that stands to be most effective.
Although some may argue that use of salary history can be an advantageous negotiating
tool for women and people of color who come from high-paying jobs, the overall harmful impact
it has on historically underpaid groups outweighs any limited individual employee gains. In a
brief supporting a federal employee who was paid less than her less-qualified male coworker due
only to his higher past salary, the National Women’s Law Center and 46 other amici explained
why eliminating the use of salary history is so imperative: “Persistent inequality in pay translates
into lower lifetime earnings for women, less income for families, and higher rates of poverty.”14
A comprehensive ban on both the solicitation and consideration of applicants’ salary
history will not only help employees; it will benefit the federal government as well. Taking
meaningful steps to shrink salary gaps will improve agencies’ ability to recruit and retain top
talent, advance compliance with the Administration’s DEIA mandates,15 and reduce costly legal
challenges to salary disparities under the Equal Pay Act and other civil rights laws.16
DOJ GEN would welcome the opportunity to discuss this issue further. We remain
sincerely grateful for your commitment to promoting fairness in the federal workforce.
Respectfully,
______________
Stacey Young
Civil Rights Division
President, DOJ GEN
dojgenderequalitynetwork@gmail.com
On behalf of DOJ GEN’s Board of Directors and the
following members of its Pay Equity Working Group:
Crista Colvin

| Bureau of Prisons

Lindsay Dunn | Civil Division
Jamie Huang

| Office of Privacy and Civil Liberties

Michelle Spatz | Environmental and Natural Resources Division
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